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Copying Without
Infringing in 2009

Where do the boundaries lie?
Protecting the parties’ interests

24 November 2009, London

Infringement or not? From handbags to trademarks, IP lawyers are
charged with the difficult task of advising their clients whether they have
crossed the difficult line from legal influence to illegal copy.

This one day conference will provide a road map through the tricky legal
territory of what does amount to actionable infringement, what doesn’t
and what might.

I Downloads of Recordings: What is the Current Legal Position?

Il Beyond “Three Strikes” — The UK’s Approach to Filesharing

B Transformative use of Another’s Work: Creativity or Theft - or Both?
B Orphan Works: What are the Problems, What are the Solutions?
I Google Book and the Future of the Printed Word

I Using Patents for Research and Testing

Il Non-exact Infringement and the Protocol to Article 69

B The Marriage between Fashion Designers and Design Right Law

I Nods and Winks: Imitation Perfumes in the European Court of Justice
and Beyond

I Adwords, Keywords, and Non-authorised Online Uses of Trade Marks
and Names

I Lookalike Consumer Products — Should you Reap Where you Have Not
Sown?

CPD: Solicitors Regulation Authority Accredited 6% hours
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ILEX, ICSA, CIOT, IPA,

RICS, ICAEW, CIMA, The proposed Google Book Settlement and implications
outside the US
CIPFA, CLC, ACCA Prospects for the ebook and electronic text licensing
and STEP. market

Digital rights grabs? Volume rights and audio-book rights

. o Books’ far horizon: user-generated content
Book via our website: Hugo Cox, IP Consultant
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Patents and Designs

1.45

Differences as between jurisdictions

Prospects for change - eg the outcome of the IPO
consultation

What are the consequences of infringing experimentation?

www.clt.co.uk Trevor Cook, Bird & Bird LLP
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Something old: designs that cannot be protected Fees:

Something new: designs that can be

Something borrowed: inspiration vs copying - a fine line £395 + VAT. )

Something blue: practical tips to avoid problems CLT Subscription
Anoushka Der Kureghian and Melissa Morgia, Members
Olswang LLP

£495 + VAT
3.15 Non Subscription

Members

Trade Marks and Passing Off
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Where to draw the line between legitimate comparative
advertising and unlawful free-riding in the light of the ECJ
Judgment in L’Oreal v. Bellure

Where are we left after the Court of Appeal’s view in 6 eaSy WayS
Whirlpool v Kenwood .
Guidance on the evidential burden in taking action for free to book:
riding, blurring, tarnishment or dilution

Joel Smith, Herbert Smith
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Distinctiveness is important

Why copy? Tel: 0121 355 0900

What encourages copying? k for Reaistrar
What happens to distinctiveness? (ask for Registrar)

Where should we draw the line?
Dawn Franklin, BrandRight Fax: 0121 355 5517
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Copying Without Infringing in 2009
24 November 2009, London

6 easy ways to book:

5« Please return to: The Registrar, CLT Conferences,
Wrens Court, 52-54 Victoria Road, Sutton Coldfield,
Birmingham B72 1SX

DX: 708700 Sutton Coldfield

2z Tel: 0121 355 0900 (ask for Registrar)

n  Fax: 0121 355 5517

»  Email: registrar@centlaw.com
o Book via our website at www.clt.co.uk
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Conference Documentation

If you are unable to attend the conference but would like to order
the documentation please tick here [ ] and simply forward a
cheque for £95 (zero VAT) and fill in the form to the left.

For overseas orders please add £10 for postage and packaging.

Terms and Conditions

1. Confirmation of your booking will be sent by email or post within 2 days of receipt. A VAT invoice
will be sent separately to your accounts department at the end of the month and is payable within
21 days of receipt. Conference Documentation is distributed at the time of the event.
2. Central Law Training Ltd reserves the right to vary or cancel a conference where the occasion
necessitates. CLT accept no liability if, for whatever reason, the conference does not take place.
3. Prices may be subject to change. 4. Full invoice payable unless:- a) Cancellation: provided
written notice is received at least 10 working days before the event, the fee will be credited less a
£25 (+VAT) administration charge. b) Transfer: in the event of a transfer to another date or event,
an administration charge of £25 (+ VAT) will be levied. This cannot be done after the date of the
conference. ¢) Credits may be used for other products or services and refunds available on request.
Unused credits may be used up to a period of 12 months. 5. This booking form constitutes a legally
binding contract. The delegate and employer are jointly and severally liable for payment of all the
fees due to CLT. To the extent permitted by law, neither Central Law Training Limited nor its
presenters will be liable by reason of breach of contract, negligence or otherwise for any loss or
consequential loss occasioned to any person acting, omitting to act or refraining from acting in
reliance upon the conference material or presentation of the conference or, except to the extent that
any such loss does not exceed the price of the conference, arising from or connected with any error
or omission in the conference material or presentation of the conference. Consequential loss shall
be deemed to include, but is not limited to, any loss of profits or anticipated profits, damage to
reputation or goodwill, loss of business or anticipated business, damages, costs, expenses incurred
or payable to any third party or any other indirect or consequential losses. 6. Continuing
Professional Development and Continuing Professional Education. Hours or points may be claimed
as indicated from the following professional bodies: The Solicitors Regulation Authority, Bar
Standards Board, ILEX, ICSA, CIOT, IPA, RICS, ICAEW, CIMA, CIPFA, CLC, ACCA and STEP.
7. Data Protection: Central Law Training may periodically contact you with details of programmes
and services that may be of interest to you and may pass your details to other companies within
the CLT Group and selected clients. Please write to the Client Care Team if you do not wish to be
included in this activity. 8. The CLT CPD offer cannot be used in conjunction with any other discount
or offer.

Chairman:

Jeremy Phillips intellectual property consultant, Olswang. He is a research director,
Intellectual Property Institute, editor of The European Trade Mark Reports and Journal of
Intellectual Property Law and Practice and co-founded the IPKat weblog. He contributes
to Class 46, IP Finance, Fashionista-at-Law, PatLit and various other weblogs.

Speakers:

Trevor Cook, partner, Bird & Bird LLP. His practice covers all aspects of intellectual
property, technology and regulatory law. Appointments include: President of the UK
Group of the AIPPI, member of the Council of the Intellectual Property Institute, and
Secretary to the British Copyright Council Working Group on Copyright and New
Technology.

Hugo Cox is an IP consultant. His most recent project was the launch of the Penguin
ebook list, for which he negotiated ebook and electronic sublicensing terms with agents
and authors. Hugo worked for many years as an editor in book publishing. He writes
for the 1709 Copyright Blog.

Anoushka Der Kureghian is an associate in the Intellectual Property Department
at Olswang LLP. She carries out both contentious and non-contentious intellectual
property work, but specialises in contentious work in relation to trade marks, copyright,
designs and domain name disputes. Anoushka regularly advises clients in the
fashion and retail sector in connection with protecting and enforcing their rights and
has experience in relation to a wide range of topics including brand clearance, brand
management, brand protection and anti-counterfeiting.

Michael Edenborough is a member of Serle Court where his practice covers all
aspects of IP law and practice, with over 70 reported cases since 2000. He has acted
for the UK IPO in patent matters (e.g. Yeda Research (HLs, CA and PatCt); Bending
Light and Black Light (both appeals to the PatCt)). He has appeared before both the
Legal and Technical Boards of Appeal in the EPO.

Dawn Franklin is Managing Director of Brandright. Dawn has worked in-house for
multinational companies in sales, service and finance, risk management and marketing
properties. In 1996 she established her brand protection consultancy, Brandright,
working on the development and management of brand portfolios and best branding
practice. Dawn has served on the Board of INTA and as a consultant to WIPO. She is
currently Chairman of the trademark committee of AIM (European Brands Association),
an official observer to OHIM and an associate member of the British Brands Group.

Gwilym Harbottle is a barrister and a member of Hogarth Chambers. He specialises
in intellectual property law. He has appeared in a number of significant copyright and
design right cases, is a joint editor of the 15th edition of Copinger on Copyright and has
written several articles on civil and criminal remedies for infringement of IP rights.

Amanda Harcourt is a former academic and an IP rights consultant with particular
interest in film and television, music, theatre and the rights of creators. She has
extensive experience of the trade practices of, and the domestic and EU law governing,
the collective administration of IP rights. She is a contributor to the 1709 copyright
blog.

Florian Koempel has been Legal Counsel at UK Music/British Music Rights since
2001. He is the British Copyright Council representative at WIPO and a member of
the Executive Committee of the British Literary and Artistic Copyright Association. He
holds a Diploma in European Competition Law, an LLM in Intellectual Property from
London University, as well as a Law Degree from the University of Regensburg in
Bavaria. In 1998, he passed the bar exam in Munich and has worked for the Regional
Court and in private practice.

Melissa Morgia is an associate in the Intellectual Property Department at Olswang
LLP. She advises on a variety of contentious intellectual property matters including
trade marks, copyright and designs. In particular, Melissa regularly advises clients in
the fashion and retail sector in connection with protecting and enforcing their rights in
their brands and designs. Melissa also manages a number of trade mark portfolios for
major brands, including dealing with prosecution and opposition matters.

Joel Smith is an IP partner with Herbert Smith LLP. He has experience of a wide
range of heavy-weight trade mark and branding matters, including taking infringement
proceedings in the High Court and Court of Appeal. He is also involved in disputes
involving copyright and new media. He is a member of INTA, ITMA and The Law
Society IP Working Party.

Simon Stokes is a partner with Blake Lapthorn in London. He is the author of several
books on copyright law including Digital Copyright Law and Practice (3rd edition Hart
Publishing 2009) and is a Visiting Research Fellow at Bournemouth Law School.

Joel Vertes advises on contentious and non-contentious matters in all areas of
intellectual property law. He has particular expertise in trade mark, passing off and
copyright litigation, as well as advising on trade mark portfolio and domain name
strategy. He also regularly advises on a range of online infringement issues including
domain name recovery, anti-spam and anti-phishing litigation.
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